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A MESSAGE TO NAVY LAWYERS 


By Rear Admiral G. L. Russell, U. S. Navy, Judge Advocate General 





The purpose of this communication is to furnish 
to all concerned concrete information covering a 
certain amount of the background of the new law 
organization in the Navy, its organizational struc- 
ture and development, and the policies which have 
been adopted to make it work, to the end that Navy 
lawyers (and those with whom they work) may 
have a better understanding of what is expected 
of them. 

I think it is a fair statement that the Navy be- 
came lawyer conscious during World War IT, cer- 
tainly more so than ever before. The need for law- 
yers manifested itself everywhere, and a great 
many of the lawyers in uniform were assigned to 
that duty, full time. Others were engaged in law 
work only intermittently, but when the time came 
to demobilize, the Navy determined that to func- 
tion satisfactorily it must make provision for a 
permanent organization to supply legal services, 
not only in the Navy Department, but throughout 
the Naval Establishment. Once this was recog- 
nized, the questions of what form the organization 
should take, who should be in it, and how large it 
should be, were immediately posed. 

When the exact nature of the organization came 
up for decision, there were those, both in and out 
of the Navy, who advocated a law corps, as such, 
and the point was forcefully and persuasively ar- 
gued. Without attempting to enumerate all the 
pros and cons, of which there were many, it can 
be said that the opponents of that type of organ- 
ization prevailed because of their reasoning that 
the organization would be a success in direct ratio 
to its proved usefulness, and that its usefulness 
would in this case be lessened by the limitations on 
its functions inherent in a “corps.” In other 
words, to be of maximum value the lawyers, how- 
ever organized, would have to demonstrate their 
general usefulness and thereby gain the confidence 
of the naval establishment. To be a little more 
specific, it was thought that the formation of a 
“corps” would inevitably result in a certain com- 
partmentation in functions which would not serve 
the best interests of the Navy as a whole. More- 
over, it was believed that by performing the duties 
of a restricted line officer along with law duties, the 
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individuals would know more about the Navy, and 
thus be better fitted to handle the legal problems 
that might come their way. Hence the law spe- 
cialist, and, we hope, a minimum of “compartmen- 
tation.” 

In June of 1946 the procurement of 300 law spe- 
cialists was authorized. Logically, the place to 
look for those specialists was in the Naval Reserve, 
in which there were upwards of 12,000 officers 
(many of whom were still on active duty) whose 
viewpoint was that of the practicing attorneys in 
civilian life. Needless to say, these lawyers repre- 
sented a cross-section of the American Bar, and 
steps were taken to notify them of the proposed 
organization. I use the word “proposed” ad- 
visedly, because at that time there was no statutory 
authority for law specialists. I believe most of 
you are familiar with the procedures to bring these 
officers into the Regular Navy and have them desig- 
nated law specialists, but it should be noted that 
two pieces of legislation were necessary to accom- 
plish this. The first was authority for Reserve 
officers to transfer to the Regular Navy, and the 
second, which is to be found in the Personnel Act 
of 1947, was the authority to designate them law 
specialists (along with several other kinds of spe- 
cialists) . 

_By the time there was authority for all the above, 
the numerical needs of the Navy for lawyers had 
decreased somewhat, by virtue of a reduction in 
the total strength of the Navy. Besides, the Per- 
sonnel Act of 1947 placed a limit on the total num- 
ber of specialists of all types of 214 percent of the 
total number of officers holding permanent ap- 
pointments on the active list of the line of the Regu- 
lar Navy. It therefore became necessary to de- 
termine administratively how many specialists 
would be allowed in each category, namely, com- 
munications, law, naval intelligence, photography, 
public information, psychology, and hydrography. 
For the lawyers, the figure of 241 was established, 
at a time when the total number of law specialists 
designated as such was about 225. As of today 
there are 237 law specialists. 

While the figure is subject to change, the billet 
count shows that we need about 300 lawyers in the 

















Navy. Of that number, 241 are or will be filled 
by the specialists; between 30 and 40 are filled by 
Reserve officers retained on active duty; the re- 
mainder, insofar as possible, will be occupied by 
unrestricted line officers qualified to: perform those 
duties. I repeat, no list of billets can be expected 
to remain unchanged for any great length of time, 
because of the varying work loads in different lo- 
calities, but as a matter of general information, 
appended hereto is a list of billets authorized at 
the present time, and it should give a reasonably 
good idea of where Navy lawyers are on duty and 
how they are employed. It should be added that 


the Judge Advocate General is currently conduct- 
ing a survey of all billets with the view of arriv- 
ing at the best possible balance. 

An examination of the list will show that the 
shore billets outnumber the sea billets about five to 
one (for purposes of rotation of duty, billets out- 
side the continental United States are considered 
the same as sea billets). It follows, as a general 
but not as an unbreakable rule, that law specialists 
can expect 4 or 5 years’ shore duty to every 11% or 2 
years of sea duty. It does not follow that the in- 
dividual will stay in the same place ashore for 4 or 
5 years, for the simple reason that it may be neces- 
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sary to shift office ers to meet work loads, to achieve 
proper relative seniority, and numerous other rea- 


sons. Sooner or later—again as a general but not 
as an unbreakable rule—every law specialist can 
look forward to a tour of duty in the Office of the 
Judge Advocate General, on the theory that he will 
be able to do his job better in the field if he is fa- 
miliar with the procedure in the office. 

The type of legal duty performed will, of course, 
vary with the needs of the service. In so far as 
practicable every law specialist, it is believed, 
should be qualied for court-martial work, as a sort 
of fundamental requirement, but there are many 
other fields, such as claims, international law, legis- 
lation, administrative law, taxation, and admiralty, 
which, subject again to the needs of the service, 
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are open to the individual. Obviously, however, 
the best interests of the service would not be served 
by keeping an officer on the same type of duty all 
his career, because as he gains seniority he will be 
ordered to billets where his knowledge of law must 
be general rather than specialized. 

A word at this point with respect to the status 
of unrestricted line officers may be in order. As 
previously stated, there are not enough law spe- 
cialists, or Reserve officers retained on active duty, 
to meet our needs for lawyers, consequently there 
are a number of billets which must be filled by 
unrestricted line officers. It should be remem- 
bered, however, that while these unrestricted line 
officers are in a sense specialists in the field of law, 
the purpose of their being educated in the law is to 
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increase their value as unrestricted line officers. 
The distinction may be fine, but it is nevertheless 
real, and its practical application means that their 
employment will be mainly in unrestricted line 
billets. 

Under the terms of the Officer Personnel Act of 
1947 we are authorized to commission law special- 
ists directly from civil life, the original commis- 
sion to be in the grade of lieutenant (jg). The 
authority for transfer of Reserve officers to the 
Regular Navy having lapsed, the law specialists 
will be kept up to strength by the selection from 
time to time of civilians, as provided by the act. 
It is contemplated that four or five such selections 
will be made in the summer of 1948. 

All the foregoing is, of course, applicable only 
to peacetime conditions, and is intended to cover 
the organization which will be supplemented in 
time of war by calling on our Reserve strength. 
The procedures under which the services of Re- 
serve officer lawyers will be utilized upon mobiliza- 
tion have been decided on and are now being im- 
plemented. While the subject is perhaps too com- 
prehensive to discuss in detail, it may be stated 
briefly that the plan now in effect contemplates the 
following: 

(a) All Reserve officer lawyers who are quali- 
fied and request it will be given the designation 
SL. This cataloging process is now well under 
way. 

(6) All officers eligible for such designation 
will be organized locally throughout the naval 
districts of the United States, into units. Fur- 
ther information relative to membership in or 
association with Volunteer Reserve Law Units 
is to be found in various issues of the JAG 

Journal. 

(c) The commandants of the various districts 
will indicate those lawyers, by name, who are 
recommended for specific duties in their dis- 
tricts upon mobilization. The remainder will 
be recommended for assignment to such other 
billets as may be required and a list of all law- 
yers, together with their special qualifications, 
will be maintained in the Bureau of Naval Per- 
sonnel. 

In the meantime, Naval Reserve officers will be 
given whatever training is feasible. Some of this 
will be by the performance of training duty, some 
of it will be special instruction, either at the 
School of Naval Justice or elsewhere (we have al- 
ready had two large classes, one in Boston and one 


in Washington), and all will be encouraged to take 
the correspondence courses now under preparation. 
We are making what we hope will prove to be a 
realistic approach to the correspondence course 
program, with the full realization that if these 
courses are to avoid the circular file, they must be 
not only pertinent and well prepared, but even 
provocative. 

Now for a few final generalities: The organiza- 
tion has not been in existence long enough for us 
to know personally all the members, but we know 
certainly where they are and we are rapidly find- 
ing out not only how they are employed but what 
their capabilities are. Each individual in the 
regular organization has a card on file in this office 
on which is listed his educational background, his 
practical experience, and his choices for duty. 


. Those cards are constantly checked, not only to 


keep them up-to-date, but as an aid in detailing. 


A similar card index to cover Reserve officer law- 


yers on inactive duty is being prepared. 

As previously indicated, one of the purposes of 
the law specialist organization as distinguished 
from a law corps is to make each law specialist 
available for the performance of any collateral 
line duties which may be assigned to him. Those 
duties are his, not only because he is ordered to 
perform them, but because they are a part of his 
job. That is why you wear the star on your sleeve. 
Our experience to date has been that those officers 
who understand that and who are not fussy about 
the exact nature of their work, but who take the 
attitude of desiring to be helpful in any capacity, 
are the most successful. Conversely, those who, 
because of their designation as law specialists, feel 
that they should be allowed to lock themselves in 
law offices and commune with law books to the ex- 
clusion of everything else, are of considerably less 
value to their commands and are regarded accord- 
ingly. In this connection a learned opinion may 
be a source of great satisfaction to the writer but 
may not be too helpful to the officer who has to be 
guided by it. This brings to mind an expression 
which is heard frequently in Washington these 
days, having to do with the black, white, and gray 
types of work. Nearly everyone gets along fine 
when the problems are all black or all white. The 
law being what it is—no one ever said it was an 
exact science—most of the lawyers’ problems are 
in the gray area, and your usefulness and value 
will be measured by your ability to work among 
the shadows. : 
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IMPEACHMENT BY PRIOR STATEMENTS 


By Ledr. Robert E. Cummings, USN 


Staff, School of Naval Justice 


Not so long ago, we are told, a recorder was 

taken by surprise when his first witness told 
a story on the witness stand which was quite dif- 
ferent from what he had told the recorder in a 
preliminary interview 4 days earlier. Now, as 
nothing like this had ever happened to the re- 
corder before, he suppressed an impulse to choke 
the witness, then turned to the court and said, 
“T move that this witness be impeached and that 
his entire testimony be stricken from the record 
on the ground that this is a downright lie inas- 
much as he gave me an entirely different version 
of this incident when I talked to him 4 days ago.” 
The orderly thereupon whispered to a spectator, 
“If they vote to impeach him, does it mean that 
I throw out the witness bodily?” 

Our information concerning the above is, of 
course, hearsay. Maybe this incident did not hap- 
pen, but we suspect that it bears some resemblance 
to what might have happened. We are writing 
this article in the hope of throwing some light on 
the nature of the impeachment process. 

Briefly, impeaching a witness means: introduc- 
ing evidence which tends to prove that a witness 
who has testified is unworthy of belief. To be sure, 
impeachment in the law of evidence is distinctly 
different from the proceeding by which the Pres- 
ident of the U. S. A. could be removed from office. 

No separate finding is made by a court martial 
declaring the witness to have been “impeached.” 
No motion is made to declare him “impeached.” 
The witness is not ejected physically from the 
courtroom. His testimony is not stricken. The 
recorder (or counsel for the accused) does not 
turn to the court at the time and say “Bear in mind 
that I have just impeached this fellow” or any 
words to that effect. 

The typical impeachment situation in a court 
martial is one where a witness for the opposition 
testifies on the stand in a manner which is contra- 
dictory to statements previously made by him out 
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of court. Suppose, for example, that Phineas 
Quirk, S2c, is on trial for wilfully destroying 
property. His shipmate, Joe Skinner, told one 
LTJG Manfred Teasdale that he saw Quirk come 
into crews’ quarters at about 2205 on the night in 
question and that the way he fixed that hour was 
that it was just a short time after taps. Skinner 
now testifies as a witness for the defense that 
Quirk and he were in crews’ quarters from 2030 
until 0600 the following morning. The recorder 
wishes to show that Skinner’s testimony is un- 
worthy of belief because of the inconsistency be- 
tween his testimony and what he had previously 
told to Teasdale. How does the recorder do this? 

On cross-examination of Skinner, the recorder 
will ask him if he made such a statement to Teas- 
dale at a particular time and place. If Skinner 
admits making the statement, he thereby becomes 


“impeached.” No bugle is blown, no flags are 


waved, no placards are displayed, no comment is 
addressed to the court by the recorder. The im- 
peachment is a mental process; it is the effect pro- 
duced in the minds of the court members. The 
witness has been exposed! Now, suppose, instead, 
that Skinner denies making such a statement to 
Teasdale when the recorder puts the above ques- 
tion to him on cross-examination. The recorder 
then must wait until his own turn for rebuttal 
to call LTJG Teasdale as a witness for the prose- 
cution to testify to the making of the statement, 
and thereby Skinner becomes “impeached.” 
Again, there is no horn blowing or judicial pro- 
nouncement that Skinner is impeached; his head 
is not shaved, nor is a stamp impressed on his 
brow. He has been exposed in his true light. 
The function of impeaching evidence is to en- 
able the court properly to evaluate the testimony 
of a particular witness. It is entirely proper for 
the recorder or defense counsel to comment on the 
impeaching evidence in their arguments to the 
court after both sides have rested, and it is en- 
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tirely proper to argue as to the propriety of im- 
peaching evidence on an objection or motion to 
strike during the trial. 

Now, let us examine some of the problems which 
arise in connection with the impeachment of a 
witness on the ground that he had previously 
made a statement inconsistent with his present 
testimony. For example, there is the requirement 
that a foundation must first be laid on cross-ex- 
amination (NC&B, sec. 299). This means that 
in the ordinary situation where one party wishes 
to impeach the adverse party’s witness, he must, 
during his cross-examination of that witness, ask 
him if he made the previous statement, calling 
his attention to the time, place, attending cir- 
cumstances and the person or persons to whom the 
statement was made. If the previous statement 

/was in writing, it should be shown to the witness 
at this time for the purpose of identifying it. 
This foundation is necessary to provide the wit- 
ness with an opportunity to deny or explain the 
discrepancy. It is possible that his explanation 
would persuade the court to believe his present 
testimony, i. e., the impeaching evidence would 
fail to discredit him. 

Can a witness who has made a prior contra- 
dictory statement be impeached by the party who 
calls him as a witness? Yes, on the ground that 
he has been unduly surprised by the testimony 
given by the witness. (See NC&B, sec. 303.) 
This is an exception to the rule that the side calling 
a witness represents him to be worthy of belief 
and is not allowed to discredit him. The manner 
in which the impeachment is handled in his situa- 
tion is to lay a foundation on the direct examina- 
tion of the witness, following the rendition of 
his surprise testimony, and if he denies the prior 
contradictory statement, the person or persons to 
whom such statement was made should thereafter 
be called as witnesses to testify to the making of 
the statement. This is what the recorder in our 


opening paragraph should have done, viz., lay a- 


foundation during direct examination of the wit- 
ness and, at the conclusion of the examination of 
the witness, put himself on the stand as the im- 
peaching witness. 

There is, however, another factor which must 
be borne in mind, particularly when one decides to 
impeach his own witness. There is a distinction 
between impeachment evidence and substantive 
evidence. This means that while a prior contra- 


dictory statement may be received in evidence to 
discredit a witness (and, incidentally, without be- 
ing considered a violation of the hearsay rule), 
yet the prior statement does not itself constitute 
substantive evidence which the court may consider 
as proof of the issues in the case. The impeaching 
evidence only operates to discredit a witness, de- 
creasing or even nullifying the value of his present 
testimony; i¢ does not take the place of positive 
evidence of the guilt or innocence of the accused. 

A final qualification is that prior contradictory 
statements can only be introduced in respect to 
matters that are relevant and material to the issues 
(NC&B, Secs. 283 and 298). The purpose of this 
limitation is to prevent the cross-examiner from 
discrediting a witness by asking him irrelevant 
questions during the cross-examination for the 
sole purpose of showing that he had previously 
made a contradictory statement. For example, a 
witness, who testified for the prosecution to having 
seen the accused take sugar from the galley, is 
asked by defense counsel on cross-examination 
how many times he has been punished at mast and 
he replies “twice”; following which he is asked 
if he did not tell a certain person previously that 
he had never been to mast during his naval career. 
This would not be permissible as it is a collateral 
matter which is irrelevant and immaterial to the 
issues of the present case. A good test of col- 
laterness is: Could the fact, upon which the prior 
self-contradiction is predicated, have been shown 
in evidence for any purpose independently of the 
self-contradiction? The witness cannot be con- 
tradicted on some matter unconnected with the 
question at issue. 

In conclusion, we offer a word of caution. The 
fact that impeaching evidence has been introduced 
does not require a court to disregard the present 
testimony of the witness. It is possible that the 
court will choose to believe the witness is telling 
the truth now and was not at the time of the 
prior contradictory statement. The likelihood of 
the present testimony in the light of other evidence 
in the case, corroboration by other witnesses, the 
fact that his present testimony is under oath, the 
circumstances attending the making of the pre- 
vious statement, the occasion for making it and 
the person to whom it was made, are all factors 
which may be considered by the court in the 
exercise of its duty to weigh the evidence in the 
case. 


































































































































































































JURISDICTION OF 
NAVAL RESERVATIONS 


By Lt. John C. Roberts, USN 


URISDICTION in connection with a naval 
reservation is a question of great importance 

to the Navy Department, since many actions which 
the Secretary of the Navy might take in a par- 
ticular case are or may be limited by the jurisdic- 
tion which the United States has or does not have 
over the land comprising a particular reservation. 
Questions pertaining to jurisdiction of lands un- 
der the control of the Navy Department, includ- 
ing the application of State laws thereon, are con- 
tinually being referred to the Judge Advocate 
General for opinion and advice. The purpose of 
this article is to treat, in brief form only, the re- 
lationship of the Federal and State Governments 
in connection with the question of jurisdiction over 
naval reservations, and the general principles re- 

lating thereto. 
_ In the beginning it should be mentioned that 


the Federal Government, without regard to the 
laws of a State, can exercise over lands of the 
United States situated within the State whatever 
jurisdiction may be essential to accomplish its 


constitutional uses of such land. In this connec- 
tion, article 1, section 8, clause 13 of the Con- 
stitution confers the power “to provide and main- 
tain a Navy.” This power is sufficient to invoke 
the Federal supremacy clause of article VI of 
the Constitution : “This Constitution, and the laws 
of the United States which shall be made in pur- 
suance thereof * * * shall be the supreme law 
of the land; and the judges in every State shall be 
bound thereby, anything in the Constitution or 
laws of any State to the contrary notwithstand- 
ing.” The uniform interpretation of this clause 
is that the States have no power, by taxation or 
otherwise, to retard, impede, burden, or in any 
manner control, the operations of the constitu- 
tional laws enacted by Congress to carry into 
execution the powers vested in the general gov- 
ernment. The United States, therefore, may per- 
form its functions without conforming to the po- 
lice regulations of the States. Johnson v. Mary- 
land, 254 U.S. 51. 
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If the State has not consented to the acquisition 
of land within the State or has not, in some manner 
recognized by law, granted a part of its jurisdic- 
tion, then the jurisdiction of the Federal Govern- 
ment over such lands is limited to the exercise of 
those powers which are necessary and proper to 
accomplish the purpose for which the land is to be 
used. Thus we see that when land is used by the 
United States for naval purposes, in carrying out 
the aforementioned power delegated to it in the 
Constitution, such use cannot be interfered with or 
impaired by the State; and a State cannot exercise 
any jurisdiction over such land that would limit 
the free and adequate use thereof for. naval pur- 
poses even though it may have been acquired in the 
first place without the consent of the State. This 
immunity of the Federal Government with respect 
to the use of its property, naval reservations in 
particular, emanates from the Constitution and 
exists without regard to whether the State has by 
statutory action surrendered to the Federal Gov- 
ernment any measure of its own jurisdiction. 

As noted above, the Federal Government may 
exercise whatever jurisdiction may be essential to 
accomplish its constitutional uses of such land. 
However, it cannot exercise any additional juris- 
diction without consent of the State. This juris- 
diction must be granted by the legislatures of the 
States. In this manner the United States may 
acquire jurisdiction of naval reservations either 
(a) by purchase of land with the consent of the 
legislature of the State wherein the land compris- 
ing a naval reservation lies, under the provisions of 
article I, section 8, clause 17 of the Federal Consti- 
tution, or (6) by direct cession of such jurisdiction 
to the United States. 

With respect to method (a), article I, section 8, 
clause 17 of the Constitution of the United States 
provides : “The Congress shall have power * * * 
to exercise exclusive legislation in all cases what- 
soever, over such District (not exceeding 10 miles 
square) as may, by cession of particular States, 
and acceptance of Congress, become the seat of 
the Government of the United States, and to exer- . 





cise like authority over all places purchased by 
the consent of the legislature of the State in which 
the same shall be, for the erection of forts, maga- 
zines, arsenals, dockyards, and other needful 
buildings.” When the title to property is ac- 
quired by the United States by consent of the 
legislatures of the States, the Federal jurisdiction 
is exclusive of all State authorities. This follows 
from the declaration of the Constitution that Con- 
gress shall have “like authority” over such places 
as it has over the District of Columbia; that is, 
the power of “exclusive legislation in all cases 
whatsoever.” When property comprising a naval 
reservation has been acquired by the United States 
with the “consent” of the legislature of the par- 
ticular State, all power other than that of Congress 
is excluded and no other authority can be exercised 
over it. Fort Leavenworth Railway Company v. 
Lowe, 114 U.S. 525. The reservation by the States 
of the right to serve civil and criminal process is 
not to be considered as interfering in any respect 
with the supremacy of the United States over such 
lands, but it is permitted in order to prevent such 
lands from becoming an asylum for fugitives from 
justice (zbid.). 

In connection with the reservation by the States 
of the right to serve process in a navy yard or other 
Federal jurisdiction it is well to mention here that 
such right is impliedly qualified by the above prin- 
ciple that the instrumentalities of the United 
States must not be interfered with or obstructed. 
To the end that the above principle should not be 
violated it has been considered by the Navy De- 
partment that before such process is served it is 
proper and necessary that the civil officer, or some 
one for him, communicate with the commanding 
officer or commandant, as the case may be, and ob- 
tain the sanction of that officer to serve process 
within the particular activity (C. M. O. 8 1937 11). 
Conceivably, the service of State process on Fed- 
eral property, even though otherwise lawful, might 
interfere with the orderly functions of a Govern- 
ment instrumentality and thus become illegal. 
The Federal Government has the right to judge 
what might amount to an interference with its 
business, and, therefore, the service of State 
process on the lands of the United States, without 
the consent of the Government, expressed through 
its agents, is not authorized. 

The other method whereby the United States 
may acquire jurisdiction over its lands within a 


State, is where the legislature of the State by en- 
actment expressly cedes jurisdiction over the 
premises. The authority of the States to cede any 
portion of their jurisdiction to the United States 
does not arise from article I, section 8, clause 17, 
of the Constitution, nor from any other express 
provision of the instrument, but springs from the 
implied authority of the States to deal with the 
general government in any manner to accomplish 
the powers reserved to them by the Constitution. 
In this connection, a State may cede all or a part 
of its jurisdiction to the Federal Government even 
though it may not have consented to the purchase 
of the land under the express provisions of the 
Constitution. 

It is now well settled that jurisdiction acquired 
from a State by the United States, whether by 
consent to purchase or by cession, may be qualified 
in accordance with agreements reached by the 
respective governments (Stewart & Co. v. Sad- 
rakula, 309 U. S. 94, 102). Furthermore, it may 
be observed that there are three types of jurisdic- 
tion which may be acquired by the United States: 
Exclusive, partial, and concurrent. Where the 
United States acquires exclusive jurisdiction, com- 
plete sovereignty is vested in the Federal Govern- 
ment, and control by the State is terminated. In 
such cases, however, there continue in effect, until 
abrogated, those rules existing at the time the 
State surrenders jurisdiction which govern the 
rights of the occupants of the territory trans- 
ferred. Future statutes of the State, however, are 
not a part of the body of laws in the ceded area 
(ibid.). 

In situations where the State has surrendered 
to the Federal Government only partial or con- 
current jurisdiction, such jurisdiction is usually 
relinquished by statutes which, although consent- 
ing to the purchase of lands by the United States or 
ceding exclusive jurisdiction over them, neverthe- 
less reserve to the State certain legislative powers 
within such areas. Partial jurisdiction vests in 
the United States in those instances where there 
is consent to, or cession of, exclusive jurisdiction 
with a reservation of some rights by the State; as, 
for example, where the State reserves certain rights 
with regard to taxation in the ceded area. It also 
vests in those cases where there is a consent to or 
cession of jurisdiction for a particular purpose, as, 
for example, jurisdiction in criminal matters. 





Concurrent jurisdiction results from a consent to 
or cession of jurisdiction with a retention of con- 
current jurisdiction by the State. Concurrent 
jurisdiction may be defined as the jurisdiction of 
two powers over one and the same place. In such 
cases, therefore, the State and Federal Government 
occupy an equal status with regard to jurisdiction, 
and it is a well-established rule that where there is 
concurrent jurisdiction of the same offense the 
Government which first acquires jurisdiction of the 
prosecution retains it to the exclusion of the other. 

Prior to February 1, 1940, it was legally pre- 
sumed that the United States had accepted the 
jurisdiction granted by the States. However, the 
express acceptance of jurisdiction by the United 
States is now required by the provisions of section 
355 of the Revised Statutes as amended by the act 
of February 1, 1940 (54 Stat. 19), and the act of 
October 9, 1940 (54 Stat. 1083; 40 U. S. C. 255). 
This section, as amended, created a definite method 
of acceptance of jurisdiction so that all persons 
could know whether the United States had no 
jurisdiction at all or partial jurisdiction or exclu- 
sive jurisdiction. Notice is now required in order 
to give the United States any jurisdiction, whether 
exclusive, partial or concurrent. Adams v. U. S., 
319 U. S. 312; 63 S. Ct. 1122. 

The act of June 11, 1940 (54 Stat. 304; 18 U.S. 
Code 451), amended section 27 of the Federal 
Criminal Code so as to make it applicable to all 
lands acquired for the use of the United States and 
under its exclusive or concurrent jurisdiction. 
Section 272 of the Federal Criminal Code desig- 
nates the area in which the criminal laws of the 
United States shall be effective. It follows, there- 
fore, that the criminal laws of the United States 
are in effect in areas where the United States has 
concurrent or exclusive jurisdiction. Further- 
more, with respect to such areas, where there is no 
Federal criminal law applicable to a particular 
matter, the law of the States applicable and in 
force on February 1, 1940, is effective, and a vio- 
lator thereof will be deemed guilty of a like of- 
fense and subject to a like punishment (act of 
June 6, 1940, 54 Stat. 234; 18 U. S. Code 468). 

In view of the above, many jurisdictional ques- 
tions have arisen concerning the question of juris- 
diction within naval reservations. It is the func- 
tion of the Judge Advocate General, in each juris- 
dictional case which arises, to determine how and 
when the land comprising the reservation was ob- 
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tained. Acquisition may have been accomplished 
by purchase, condemnation, donation, or otherwise 
of many separable tracts and over a great number 
of years. After it has been determined when 
and how the land was acquired, it is then neces- 
sary to determine what jurisdictional laws were in 
effect in the particular State at the time the land 
was acquired and the status of those laws at the 
present time. It may be necessary to determine 
what civil or criminal laws of the State, as the 
case may be, remained and were in effect when 
the land was acquired, the effect of jurisdictional 
laws in connection therewith, what laws had been 
assimilated, or adopted, by the Federal Govern- 
ment as laws of the United States; and finally as- 
certain the present status of all such matters. 
When all these points have been considered, all 
legal precedents, including the precedents of this 
office are carefully considered, applied or distin- 
guished, and the final opinion of the Judge Advo- 
cate General is rendered to the Secretary of the 
Navy or other authorized person for his guidance. 





ADMIRALTY 


A 1941 collision between a battleship and a mer- 
chant vessel brought to an Admiralty court 
the highest claim against a naval vessel ever to 
reach the stage of litigation. Last month, Judge 
John Paul, in the District Court of the United 
States for the Eastern District of Virginia, handed 
down an opinion which exonerated the battleship 
U. S. S. New Mewico, and her accompanying 
destroyers, the Hughes, Sims, and Russell. The 
S. S. Oregon, owned by the Pacific-Atlantic Steam- 
ship Co., was held solely at fault for the collision. 
This collision occurred in the early morning of 
December 10, 1941, approximately 40 miles south 
of Nantucket Shoals Lightship. Later in the day 
the Oregon sank with a loss of 17 of her crew. 
The Oregon interests contended that, when the 
New Mezico was sighted, the vessels were so close 
together that the situation became one of “special 
circumstances” and that the Oregon was justified 
in going left in an effort to cross the bow of the 
New Mexico. The New Mewico was charged with 
fault in failing to take proper averting action. 
The District Court, however, in a 50-page type- 
written opinion, found that the New Mewico 
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sighted the Oregon several minutes before the 
collision and that both vessels were lighted when 
they were from 1,500 to 2,200 yards apart. Under 
these circumstances, the District Court held that 
the situation was a crossing one and was governed 
by the applicable crossing rules. In this situation 
the Oregon was the burdened vessel. Judge Paul 
held that the Vew Mewvico’s navigation, in holding 
her course and speed until approximately a minute 
before the collision, when she turned hard right 
to avoid collision and reversed her enginés, was 
without fault. 

The litigation in this case, which was initiated in 
1941, was suspended during the war under the pro- 
visions of the act of 3 July 1944. The publicity 
attending the disability of this battleship imme- 





diately after Pearl Harbor was one of the factors 
which set in motion the agitation which eventually 
led to the Secretary of the Navy’s being author- 
ized to stay suits against the Navy under the 
Public Vessels Act during the war. The trial 
was resumed in the late fall of 1946. The three 
destroyers were later brought into the litigation, 
under the Cavelier doctrine, on the charge that they 
were negligent in failing to’take steps to avert the 
collision. The District Court exonerated the de- 
stroyers. 

By reason of the large amounts involved, it is 
expected that the Oregon interests will appeal to. 
the case. The value of the Oregon and of her 
cargo, approximately $5,000,000 make this the 
largest naval collision case to reach litigation. 


TRIAL BY CIVIL OR MILITARY COURTS 


By Ledr. Donald Griffin, USN 


NDICTMENT by a grand jury and “the right 
to a speedy and public trial by an impartial 
jury of the State and district wherein the crime 
shall have been committed,” are two rights which 
are the heritage of citizens of the United States. 
These rights are established by the fifth and sixth 
amendments to the Constitution of the United 
States. The jurisdiction of military courts is 
founded on the clause “except in cases arising in 
the land or naval forces.” When the oath of 
allegiance is taken by which the civilian is inducted 
into the armed forces, the right to a jury trial is 
waived for the period of his service. There are 
instances, however, in which the civil courts have 
taken jurisdiction of crimes committed by military 
personnel and for this reason, it is believed that a 
discussion of this problem will be of interest to 
the readers of the JAG JOURNAL. 

Civil and criminal jurisdiction over friendly 
armed forces in a foreign country is a subject for 
international agreement between the respective 
governments and is not treated in this article. 
For a thorough discussion of jurisdiction over 
friendly troops sojourning on foreign soil, refer- 
ence is made to the article on this subject by Archi- 
bald King, printed in volume 36, American Jour- 
nal of International Law. 

By far the majority of offenses involving service 
personnel are tried in a military tribunal for two 


reasons; either, as in most instances, the offense is 
of a military nature over which the civil authori- 
ties have no jurisdiction, or the civil authority con- 
cerned is content to have the military authorities 
take punitive action. In the event, however, that 
a particular military offense is also a violation of 
public law, and the crime or offense is committed 
within the geographical limits of the United States 
or its organized territories, it is possible that the 
offender may be tried either in a military tribunal 
or in a civil court, since the military jurisdiction in 
such cases is not exclusive but only concurrent with 
that of civil courts. Grafton v. U. S., 206 U.S. 
333, 27 S. Ct. 742. 

If the military tribunal first takes jurisdiction 
of the person and of the offense, its judgment, ex- 
cept as to matters pertaining to jurisdiction, is not 
subject to review by the civil courts and “correc- 
tions of their errors of decision is not for the courts 
but for the military authorities which are alone 
authorized to review their decisions.” Applica- 
tion of Yamashita, 66 S. Ct. 340. 

While only the fifth amendment with respect to 
indictment by grand jury, contains an express ref- 
erence to cases arising in the land or naval forces, 
this exception has been extended, by implication, 
to the sixth amendment, in regard to a jury trial. 
Ex Parte Milligan, 4 Wall. (U. S.) 123, 188; U.S. 
ex rel. Innes v. Crystal, 131 F.2d 576. Other safe- 
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guards have been substituted by statute under the 
broad constitutional powers of Congress to “make 
rules for the government and regulation of the 
land and naval forces.” For example, the 43d 
AGN provides that “The person accused shall be 
furnished with a true copy of the charges, with the 
specifications, at the time he is put under arrest”; 
the “arrest” meaning the arrest for trial. 19 Op. 
Atty. Gen. 472, Cf. U: 8. v. Smith, 197 U. S. 386; 
Bishop v. U.S.,197 U.S. 334. In lieu of a jury, the 
trial in a military tribunal is held before a court 
composed of officers drawn from the service. 

A pertinent question at this point is whether or 
not military personnel have a constitutional right 
to be tried only by court martial, to the exclusion 
of civil courts, and also whether the advantages of 
a trial by a military tribunal outweigh the advan- 
tages of a trial in the civil courts. These questions 
were considered by a Federal court in the case of 
U.S. v. Canella, 63 F. Supp. 377. D. Ct. S. D. 
Calif. The defendant, an Army colonel, was in- 
dicted in Federal court on a charge of bribery. 
The defendant challenged the jurisdiction of this 
court and insisted that only a military tribunal 
had jurisdiction of the offense. In denying this 
argument, the court stated: “It may even be con- 
ceded that a certain advantage might be gained by 
an officer of high rank if he is tried by a court 
martial composed of officers like himself. But we 
cannot change such an advantage into due process, 
when the Congress of the United States has given 
civil courts concurrent jurisdiction with the mili- 
tary when a criminal act is an offense both against 
the Articles cf War and the criminal law of the 
United States or of the States.” 

There are to be found in decisions certain gen- 
eral statements which, if taken from their context, 
might indicate that the courts of the United States 
have favored trial of military personnel by mili- 
tary courts. But when these statements are taken 
in conjunction with the ruling made in the partic- 
ular case, we find that the courts were not saying 
that trial of military personnel by military courts 
was the only form of due process. What they were 
saying was that it was due process, despite the 
fact that before a military tribunal the right of 
indictment by a grand jury and trial by a jury 
was denied them. In a footnote to United States 
v. Canella, swpra, Judge Yankwich remarks: 
“About the only legal advantage that can be gained 

from courts martial lies in the fact that they are 
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courts of limited jurisdiction and their judgments, 
even after they become final, may be attacked col- 
laterally * * * Otherwise, the accused had 
more privileges before a civil court—among the 
most important of which are indictment by grand 
jury and trial by jury.” 

In Kahn v. Anderson, 255 U. S. 1, the officer in- 
volved argued the opposite of what the defendant 
in the Canella case argued and challenged the right 
of Congress to provide for trial before military 
tribunals because such procedure deprived him of 
the mentioned guarantees contained in article ITI, 
section 2, Cl. 3 of the Constitution and articles 
V and VI of the amendments. The United States 
Supreme Court rejected this argument and upheld 
the constitutional power of the Congress to pro- 
vide for military tribunals. 

That the Congress has the power to provide for 
the trial and punishment of military and naval 
offenses and that the power to do so is given with- 
out any connection between it and the Judiciary 
Article of the Constitution of the United States, 
defining the judicial power of the United States, 
and that the powers are entirely independent of 
each other, is acknowledged by the United States 
Supreme Court in Dynes v. Hoover, 20 How. 65, 
15 L Ed. 838. 

In Ex Parte Quirin, 317 U. S. 1, it was stated 
that “The exception from the amendments of 
‘cases arising in the land or naval forces’ was not 
aimed at trials by military tribunals, without a 
jury, of offenses against the law of war. Its ob- 
jective was quite different—to authorize the trial 
by court martial of the members of our armed 
forces for all that class of crimes which under the 
fifth and sixth amendments might otherwise have 
been deemed triable in the civil courts. The cases 
mentioned in the exception are not restricted to 
those involving offenses against the law of war 
alone, but extend to trial of all offenses, including 
crimes which were of the class traditionally triable 
by jury at common law.” The court continued: 
“We cannot say that Congress in preparing the 
fifth and sixth amendments intended to extend 
trial by jury to the cases of alien or citizen 
offenders against the law of war * * * while 
withholding it from members of our own armed 
forces charged with infractions of the Articles of 
War punishable by death.” 

The individual offender, then, does not have a 
right to choose the tribunal in which he shall be 
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tried in the event the offense is one which violates 
publiclaw. The court is determined by the taking 
of jurisdiction by either the military tribunal or 
by the civil court, either in the first instance or by 
the civil court with the consent of the military. 
In time of peace, the naval authorities usually 
arrange for the delivery of enlisted personnel to 
civil authorities for trial, upon the presentation 
of a proper warrant or request for extradition, 
showing that the person subject to military law is 
accused: of a crime, provided that person is not 
awaiting trial by, or serving: the sentence of, a 
court martial. In this latter category, and in 
other cases involving unusual circumstances or in 
which officer personnel in naval custody are in- 
volved, the express authorization of the Navy De- 
partment must be obtained by the commanding 
officer prior to delivery. But the accused has no 
inherent right to either demand or refuse a civil 
or a military trial. The determination of the 
tribunal will be made, in such cases, by the au- 
thority having custody of the offender, without 
considering the wishes of the accused. 

Whether the accused will be granted a trial by 
jury, therefore, is: problematical, and the issues 
thus raised do not contemplate whether the ac- 
cused has a right to such a trial, since the constitu- 





tional safeguards will be satisfied by a trial by 
court martial. If an accused individual did have 
a choice between a trial by the civil authorities: 
and one by a military tribunal, it cannot be stated 
categorically that he would get a better “break” 
in one or the other, since numerous other consider- 
ations pertinent to the specific-case would affect 
such a choice. 

When naval personnel are involved jointly with 
civilians in the commission of a felony as defined 
in 18 U. S. C. 541, punishable in accordance with 
the provisions of 18 U. S. C., chapter 11, current 
instructions are to the effect that the naval per- 
sonnel involved should not be brought to trial by 
general court martial without the approval of the 
Chief of Naval Personnel or the Commandant of 
the Marine Corps. Upon proper advice from the 
cognizant personnel officer, the Judge Advocate 
General makes a recommendation to the Depart- 
ment of Justice concerning the trial of the naval 
personnel involved, either by military or civil 
court. The Department of Justice will make the 
ultimate determination and if it is concluded that 
the trial of both the civilians and the naval per- 
sonnel shall be held in the Federal courts, the 
naval personnel involved will be delivered to the 
proper Federal authorities for that purpose. 


TERMINATION OF WARTIME LAWS 


Ledr. Raymond Shyrock, USN 


bb Joint Resolution of Congress of July 25, 

1947, Public Law No. 239, Eightieth Congress, 
first session, is a piece of legislation of interest to 
all lawyers having problems involving wartime 
legislation. 

This Joint Resolution dealt with some 181 spe- 
cific statutory provisions, covering either whole 
acts or parts of acts. Fifty-seven were im- 
mediately repealed, and twelve were repealed as 
of a future date (5 on January 24,.1948, 6 on July 
1, 1948, and 1 on July 24, 1948). As to the bal- 
ance, it fixed a specific date upon which the “pres- 
ent war,” as well as the limited national emergency 
proclaimed September 8, 1938, and the unlimited 
national emergency proclaimed May 27, 1941, 
would be deemed to have terminated. That date 
is the date of the Resolution itself, July 25, 1947. 

There have been so many statutory provisions 
enacted, dependent for their operation and appli- 






cability on the words “war or national emergency,” 
that it is of first concern to the lawyer, wherever 
confronted with a problem involving such a 
statute, to determine whether it was included in 
the Joint Resolution. In this connection, it may 
be noted that the compilers of the United States 
Code Annotated appear to have done an excellent 
job in weaving the application of the Joint Reso- 
lution into the appropriate sections of the 1947 
Pocket Parts, by means of footnotes. 

As an added precaution, however, once the law- 
yer has located the statutory provision in ques- 
tion in a specific section of U.S.C.A., he may 
easily check that title and section against the foot- 
notes which have been added to the text of the 
Joint Resolution as now printed in the U. S. Code 
Congressional Service, 1947. In the latter vol- 
ume, Congressional comment gives an interesting 
description of the painstaking care and months of 
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preparation which went into the final draft as pre- 
sented by the Senate Committee on the Judiciary. 
Following the statement of that committee is a 
detailed analysis of existing Federal legislation 
arising out of, or in connection with, wartime con- 
ditions, which indicates whether the statute in 
question was repealed, terminated, or remained 
unaffected. 

The rationale of the Joint Resolution’s structure 
is based on the fact that there were three types of 
statutory provisions to be dealt with. The first 
group concerns temporary war or emergency legis- 
lation, the immediate repeal of which would be 
appropriate in view of the cessation of hostilities 
and of wartime conditions. The second group 
includes temporary war or emergency legislation 
which would require repeal at a future date in 
order to permit a necessary period for conversion 
to peacetime operations. The third group, con- 
stitutes, in the main, more or less permanent legis- 
lation designed to be effective only during any 
period of war or emergency. The latter group 
would remain on the statute books in a dormant 
state, becoming effective again upon a recurrence 
of the contingency provided for by their terms. 

The question of whether or not a state of war or 
national emergency now exists, so far as the stat- 
ute law of the various states is concerned, is an 
interesting one and a question which is by no 





means free from doubt. The Judge Advocate 
General of the Navy recently was requested to 
render an opinion to public authorities of the 
Commonwealth of Pennsylvania as to the exist- 
ence or nonexistence of a state of national emer- 
gency as used in a Pennsylvania statute. While 
the Judge Advocate General understandably de- 
clined to express an opinion on a matter which 
was obviously for determination by the authori- 
ties of Pennsylvania, he pointed out that as to the 
Federal statutes enumerated in the Joint Resolu- 
tion of July 25, 1947, the states of war and national 
emergency had been, or on fixed dates would be, 
terminated but that as to statutes not enumerated 
in the Joint Resolution, such states currently ex- 
isted, in view of the fact that there has been no 
general resolution by the Congress nor general 
proclamation by the President that the war and 
national emergencies have terminated. 

This incident suggests that the legislatures of 
the various States may find it necessary or de- 
sirable to enact legislation terminating, for the 
purposes of their own wartime legislation, the 
existence of states of war and national emergen- 
cies. No effort has been made to determine which 
States, if any, have taken such a step, but in cases 
arising under wartime State legislation, where no 
such step has been taken, the Federal analogy will 
probably prove useful. 


ARE WE PAYING DOUBLE TAXES? 


By Ledr. Louis Baker, USNR 


_ question was recently presented when an 

officer purchased an automobile in Illinois, 
paid the sales tax there, was then ordered to duty 
in California a few days after the purchase. 
California sought to impose a use tax. Upon pro- 
test to the Attorney General, that official ruled 
that the date of orders was determinative. Under 
the California case of Chicago Bridge & Iron Co. 
v. Johnson, (1941) 19 Ca. (2d) 162, he held that if 
the articles purchased were purchased for use or 
storage in California and were so actually used or 
stored, the tax attached. Hence if the purchase 
were made after the orders were issued, the tax 
would be collected. 

Although there has been developed a consider- 
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able body of law relative to sales taxes and to use 
taxes, there does not presently appear to exist a 
well-defined pattern of inclusion and exclusion. 

Henneford v. Silas Mason Co., 300 U. S. 577, 81 
L. Ed. 814, arose out of a questioned Washington 
State usetax. The act provided for a sales tax and 
a use tax and exempted from payment of the use 
tax “personal property the sale or use of which has 
already been subjected to a tax equal to or in excess 
of that imposed by this title whether under the 
laws of this State or of some other State of the 
United States.” After upholding. the tax as “not 
upon the operation of interstate commerce but 
upon the privilege of use after commerce is at an 
end,” the court went on to state: 
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Yet a word of caution should be added here 
to avoid the chance of misconception. We have 
not meant to imply by anything said in this opin- 
ion that allowance of a credit for other taxes 
paid to Washington made it mandatory that 
there should be a like allowance for taxes paid 
to other States. A State for many purposes is 
to be reckoned as a self-contained unit which may 
frame its own system of burdens and exemp- 
tions without heeding systems elsewhere. If 
there are limits to that power there is no need to 
mark them now. It will be time enough to mark 
them when a taxpayer paying in the State of 
origin is compelled to pay again in the State 
of destination. 

And further: 


The fact that the legislature has chosen to lay 

a tax upon the use of chattels that have been 

bought, does not make the tax upon the use a 

tax upon the sale. 

Commenting upon the opinion, Thomas Reed 
Powell stated, in 53 Harvard Law Review 909, 930, 
that there remained “the still technically open ques- 
tion whether a use tax which permits the deduc- 
tion of local sales taxes must grant the same credit 
for extra-State sales taxes imposed when the 
article was the subject in an extra-State local pur- 
chase. It is hard to see why it should. If the 
State imposes a use tax and no sales tax, there is 
not even the formal semblance of discrimination 
against interstate commerce since there is no de- 
duction for any other tax anywhere.” 

Apparently of the same opinion is an Ohio court 
decision which found that an Ohio use tax law 
imposing an excise tax on the storage, use, or 
other consumption within the State of tangible 
personal property purchased for such purpose, 
during a designated period, did not discriminate 
unconstitutionally against interstate commerce 
although it made an exemption with respect to 
articles upon which the Ohio sales tax had been 
paid and made no similar exemption as to goods 
upon which a sales or use tax had been paid in the 
State of purchase. 

(State v. Fields (1938), 27 Ohio L. Abs. 626. 
See cases collected in 128 ALR 876 and supple- 
mented in 129 ALR at 209.) - 

Unfortunately, the Henneford case has been 
cited by majority, concurring, and dissenting 
opinions in such a manner and to such an extent 
that its ultimate effect is in doubt. 


In International Harvester Co. v. Dept. of 
Treasury, (1943), 322 U. S. 340, Justice Douglas 
stated the problem in a dissenting opinion : 


Where the cumulative effect of two taxes, by 
whatever name called,.one imposed by the State 
of origin, the other by the State of market, 
actually bears in practical effect upon such an 
interstate transaction, there is no escape under 
the doctrine of undue burden from one of two 
possible alternatives. Either one tax must fall, 
or, what is the same thing, be required to give 
way to the other by allowing credit as the Iowa 
tax does, or there must be apportionment. 
Either solution presents an awkward alterna- 
tive. But one or the other must be accepted un- 
less that doctrine is to be discarded and one of 
two extreme positions taken, namely, that 
neither State can tax the interstate transaction 
or that both may do so until Congress intervenes 
to give its solution for the problem. It is too 
late to accept the former extreme, too early even 
if it were clearly desirable or permissible to 
follow the latter. 

As between apportionment and allowing one 
tax to fail or allow credit the latter perhaps 
would be the preferable solution. And in my 
opinion it is the one which the court, in effect, 
though not in specific statement adopts. 


It is to be noted that neither residence nor domi- 
cile are factors for consideration. McGoldrick v. 
White Coal Mining Co., 309 U. S. 33, was cited 
with approval in the /nternational Harvester case, 
supra, for the proposition that a buyer who ac- 
cepted delivery in New York was subject to the 
sales tax there even though he came to New York 
from another State solely to make the purchase 
and left with the merchandise immediately upon 
completing the transaction. 

Since the Henneford case states specifically that 
the tax on the use is not a tax upon the sale and 
because the cases repeat that although a use tax 
and a sales tax complement each other, they are 
nevertheless separate excises on separate acts, it 
would appear to be the better part of valor to 
inform military personnel of their liability to a 
double tax in making any purchase when contem- 
plating a change of station if the new station is 
in a jurisdiction which imposes a use tax, particu- 
larly one which fails to allow a credit for any sales 
tax which may have been paid in the jurisdiction 
wherein the sale took place. 
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wiadhes:. 


HE various volunteer units appear to be enjoy- 
ing the freedom of action allowed them by the 
JAG’s letter implementing Naval Reserve Multi- 
ple Address Letter 15-48. Group training for 
lawyers is hard to channel into a formal pattern. 
In some units a preponderance of the members had 
wartime legal duties and are familiar with naval 
legal forms. For such units, some large part of 
each session can be devoted to learning “the Navy 
side” of the Navy, or to teaching Navy legal twists 
to the others. The reverse may be true in other 
units, with the few teaching the many. 

The social side, whether it be observed before 
or after the “business session,” by all reports is an 
important ingredient of the formula for regular 
attendance and enthusiasm. Wives have been 


known to show interest in attending, using the so- _ 


cial interludes as a means of meeting other wives 
who liave to put up with “such goings on.” 

The pictures above show a mock general court 
martial conducted by unit 11-2, and a dinner 
meeting of unit 8-1, held at the Naval Air Station, 
New Orleans, Officers’ Club. The accompanying 
letters record enthusiastic response to both pro- 
grams. 

Mock courts are good media for pointing-up the 
differences between naval and civilian legal pro- 
cedures, and serve to explain the rules of evidence 
to student associate members. 

That the proceedings are actually a mock trial 
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should be made crystal clear in every case. 


It is 
a good idea to present facts, names, dates and 
places which can bear no possible relation to any 


similar set of circumstances in real life. A quick 
look at the nearest ‘phone book will show you that 
the world is fuller than you had thought of John 
Smiths, John Does, and Richard Roes. Dream up 
people with fantastic names who inhabit outland- 
ish places, and avoid embarassing some blameless — 
local citizens—who knows, it might even be your- 
selves? 





T this date—2 weeks before it begins—the law 
seminar scheduled for 7-19 June at the Naval 
Gun Factory, Washington, looks like a bigger 
affair than we had anticipated. Our tentative esti- 
mates were for an attendance of 200, and Com- 
PRNC provided quarters for that many. Re- 
quests for higher quotas have been received from 
nearly all the participating districts, which makes 
us suspect that we are none too good at guessing 
games. Quotas are being increased, when re- 
quested, but only with the stipulation that such 
officers will have to be quartered at their own ex- 
pense, at hotels. Capt. D. W. Hardin, district 
legal officer at Potomac River Naval Command has 
been successful in obtaining reservations for the 
overflow in local hotels, so far, but there is no 
telling when his luck will run out. 
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